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1. Claims 1-16 are rejected under 35 U.S.C. § 112, second 
paragraph, as being indefinite for failing to particularly point 
put and distinctly claim the. subject matter which applicant 
regards as the invention. 

It is unclear whether: 
■ (a) a confusing variety of terms such as: (1) "a motion 
transmitting core element" and "a flexible motion transmitting 
core element" in claim 1; (2) "first and second conduit sections" 
in claim 1 and "first and second telescoping members" in claim 2; 
and- (3) "an abutment." . in claim 3 and "a locking member" in claim 
5 refer, to the; same or different structures. See MPEP. 608.01 (o); 

(b) applicant claims an apparatus (a motion 
transmitting core element) per se, or a process of use. See, 
e.g., "so that" clause in claim 3; 

(c) applicant claims an apparatus (a motion, 
transmitting core element) per se, or a process of assembly. 
See, e.g., claims 2, 3 and 8; and 

(d) the recitation "characterized by" signifies 
"comprising" or "consisting of". 

The term such as "movable" in claim 6 is indefinite in the 
sense that things which may be done are not required to be done, 
e.g., the retainer is movable, but not required structurally to 
be moved. 

2. The following is a quotation of the appropriate paragraphs 
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of 35 U.S.G. § 102 that form the basis for the rejections under 

this section made in this Office action: 

A person shall be. entitled to a patent unless — 
(b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the 
date of application for patent in the United States. 

3. Claims 1-7, as best understood, are rejected under 35 U.S.C. 

§ 102(b) as being anticipated by Dickirson (U.S. Patent No. 

5, 039, 138) . 

Assuming arguendo that applicant claims an apparatus' per se: 

Regarding claim. 1, Dickirson. teaches, an assembly- comprising 
first and -.second conduit sections 22. and- 2 6, '.a core ■ element 24, 
28, adjustment components 30 interconnecting the conduit sections 
22 and 26, and a spring 42, 242 interacting with components 30. 
Ibid., line 4 et seg. of column 5, claims 1-16, and Figs. 6-10B. 

Applicant's claim 1 is "fully met" by Dickirson. The 
functional statement cannot serve to distinguish claims, which 
are not process claims, from reference since it does not define 
any structure. In re Mason, 114 USPQ 127 (CCPA 1957). 

Regarding claim 2, the components 30 include first and 
second telescoping members 34 and 36, and a retainer 38, 238 for 
retaining the spring 42, 242. 

Regarding claim 3, see an abutment 220. 

Regarding claim 4, see female and male members 34 and 36. 
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Regarding claim 5, see adjustment teeth 58 (Fig. 6) along 
the male member 36 and a locking member 220, 230 supported by the 
female member 34 for engaging the. teeth 58 (Fig. 9) . 

Regarding claim 6, the locking' member 220, 230 includes a 
tunnel (unnumbered in, e.g., Fig. 6) therethrough, the retainer 
38, 238 is movable therethrough (Fig. 9) . See In re Mason, 
supra. 

Regarding claim 7, see complementary keyways defined by 
interfitting shapes (squared cross sections) of the end fitting 
2.38 and 24.0 in Fig, 6".. Jjbici. A line 65.et.seg, of column 4.. 
4 t . Claims 8-16 would be allowable if rewritten tp overcome the 
rejection under 35 U.S.C. 112 and to include all of the 
limitations of the base claim and any intervening claims. 

5. As allowable subject matter has been indicated, applicant's 
response must either comply with all formal requirements or 
specifically traverse each requirement not complied with. See 37 
CFR 1.111(b) and MPEP § 707.07(a). 

6. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure: Reasoner (Fig. 
5), Cunningham (telescopic members 19 and 22), Perry (male and 
female members 50 and 52), Ruhlman (telescopic members 20 and 58 
in Fig. 6), Simon (Fig. 1), Spease et al . (Fig. 14), Boike (male 
and female members 20 and 18), LeVahn (Fig. 7), and Jaksic 
(spring 23) are cited. 
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7. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Examiner 
Luong whose telephone, number is (703) 308-3221. The examiner can 
normally be reached on Tuesday-Friday from 7:30 A.M. to 6:00 P.M. 
Eastern Standard Time. If attempts to reach the examiner by 
telephone are unsuccessful, the examiner's supervisor, Mr. 
Charles Marmor, can be reached on (703) 308-2168. The fax phone 
number for this Group is (703) 305-3598. 

Any inquiry of a general nature or relating to the status of 
this application. or proceeding, should be directed to the Group 
receptionist whose telephone number is (703) 308-2168. 

Luong 

November 26, 1996 
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